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1. WUi) n^fiid to die •lemcots of the inimMdonsl sppljcition:* 
1^ the iiuemwlonal uppHcition u origbillx filed 



W7 



, 01 tfrigiDally filed 



,fitcdwiai&e letter of 



1-4^ 



paps 
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pa8« 



. , Of oilglai^y filed 
« fllid with dM diottnd 



filed \ntii dio lettv of 



I Ibe 6C<[uetie9 lifting part of diB doKcriptiaa: 



l-JO 



^_ , SB oij^aUy fllod 
^, filed widi dio demmd 



filed ^mfiilfaelfitter of 
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di0 U^guage of B tmntlvtiaii fbr ibo purpoiu of inremitSooftl learob (under Rule 2a.l(b)). 

J |*f^^ of pllbliefllion of tbe 8 it»#«7Mrt<^T aiipiseaiioa (under Rule 4B^(b}). 

fiie Uikgu^ of OA tzanakdon fiuttished fbr tbe purposes of fntmatiaDiiI pnUmhiaiy rwnnnnirtion (under Rule 55^ and/ 
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V. Reuoned itaianiaiit and*- xmdt 3SC2) With rfeftni^d to owelty, Enviatlvd ctep or industilal appUcablti^ 
ciMioiu and coplABatiou tupportinff lucfi fMinitnt • 



li Statemaot 

NovdliyO«0 

inventive st^gs) 
Industiial ipplloibilify (lA) 



CJaimfi 

Clasns 
Claims 

Claim 



45, 46 



YES 



1, 3-25, 4 2/44 NO 

VJES 
NO 



45/ 4S 



1-44 



1-'4G 



yjeis 

NO 



2. Citations snd cxpltoiUiofls 

Reference is laade to the following docmmencfl: 

Dl: BAKATA R M ET At: ^Targeting of the soybean 

leghemoglobln to tobaooo dxlorpplastBs S£fects on 
aerobic metabolism in transgenic plants'^ PLANT 
SGIENCa (SHANNON), Vol. No. 2, 29 June 2000 

{2000-06-2&) , pages 193-202, XP00228311S ISSN: 0168- 
9452 

D2r WO 98/12313 A (BAILEY OAMES B; BOLOW LEIF (SB)) 2 

i^ril 1998 (1998-04-02) 
D3s wo 99/02S87 A (JARTHNAtlD MARIE FRAMCOISB; PEACOCK 

WILLIAM JAMES (ATT) ; COMMW SCIEN) 21 January 1999 

(1999-01-21) 

D4: DATABASE BMBL [Online! BBI, Hinxton; 16 Novewber 
2000 (2000-11-18), OCHIOMI BT AL: ^^senomie 
leghemoglobin genes from Lotus japonicus" 
XP002263119 Database aoceeaion no. AB042718 

05: DATABASE EMBL [Online] EBl, Hinxton; 6 November 1997 
(1997-11-06) TREVASKIS B ET ALS ^TWO hottlogloJpin 
genes in Arebidopsis thalianai The evolutionary 
origins of leghemoglobins'' XP0022e3120 Database 
aoeession no« T794999. 



PojmK:r/IPBA/4Q9 (BoxV) (JamiaiylW) 

PAGE 5/8'RCVDAT 10/24/20051:52:29 PM[EastemDaylight^^^^^^ 



OCT. 24. 2005 1:54PM . 

t I ulii-i 1 01 muDcri 



02102 46851 



lo/oa 



/•i2Mp:J/007 



MHERNATIONAL FKBLIMZNARY EXAMINATION lUST ORT 



Intemadonal application No. 
PGT/EP 03/14774 



NOVSti^ (PCX JlLTticle 33(2}} 

The present application doea »ot laeet the requiremente of 
PCT Article 33(1) becansa the subject matter of claitnE 1^ 
3^25, 27-36 and 42-44 Is not novel within the meaning of 
PCT Article 33 (2) . 

Docutnent di dieolosea (thA referenoee botween parentheses 
x^fer to Dl) transformed tobacco plants e^ressing a 
soybean leghamoglobin gene in chloroplasts . The plants 
displayed a moderate increase in their saccharose and 
starch content (figure 4) * 



Document D2 discloees transformed plants expressing a 
(leg) hemoglobin of Vitreoscilla, soybean or lupine; The 
plants displayed greater growth and an increased nicotine 
and anabaaine content. The gene can be esqpressed under the 
control of a tis^-ue-specif ic promoter* 



Document M discloses transformed plants expressing an 
Arabidopffiff thaliana hemoglobin gene (HhAra X) . HbAra T ie 
identical to the present DNA sequences SEQ ID NO: 3 and 4. 
Btxpression occurs under the control of a seed-specific 
promoter (BMW, gluten) . The plants display an increased 
concentration of available iron* 

Document D4 discloses Lotus comiculatus var. jfaponlous 
leghemoglobin DNA and protein sequences which are 
identical to fi&Q ID NO; 1 and 2. 

Dodxunent DS didclosee ArabidopsiB thaliana hemoglobin ahb2 
DNA and protein sequences which are identical to SEQ ID 
NO; 5 and 
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InlcnuEilan&J applicttllcn No< 
PCT/EP 03/14774 



XHVEEarzvs STflfr (PCT Article 33 O)) 

The present application, dcefl not meet the requiroinents of 
PCT Article 33 (1) because the subject matter of claime 2, 
26 and 39-41 doee not involve an inventive step within the 
meaning o£ PCT Artiele 33 (3) . 

Dependent cl^ime 2, 26 and 3S-41 contain no featureei 
which; combined \i7ith the features o£ any claim to which 
Chey refer, meet the PCT requirements for novelty eind 
inventive step (see documents Bl and D4 and the relevant 
pa00age9 cited in the search report) . 



SIJPPORT BV T3B DBSGRIPraON (PCT Azrtlcle 6) 

Contrary to PCT Article &, claims 4, 9, 28 and 33 are not 
supported by the deecxiption* 

The reasons are as follows; the enibodiments described on 
pages 29/ 31 and 33 (exatnplo^ 10-12) and ahown in teLbles 
3-5 and figures 2-5 are not encoTtrpassed by the present 
claims, which describe the combination of the features ''at 
least one leghemoglobin 

and at least one hemoglobin^ and ^'at least one aaquence 
no. 1 codizi0 for a leghemoglobiu az»d at least one of the 
sequences no- 3 and 5 coding for a hemoglobin". This 
inconsistency between the claims and the description leads 
to doubt as to the subject matter for which protection is 
sought and henoe the alaims are not clear (Pcr Article 6) . 
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